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Effective January |,2012: New Limitations on
HOA Rental Restrictions — Prompt Action
Required to Avoid Adverse Impact

Michael Hardy, Esq.
mhardy@angius-terry.com

On July 7,201 I, Governor Brown signed into law Senate Bill 150, which among other things, limits
the ability of a homeowners association to restrict the number of rentals within the development.
The law will become effective on January |,2012 and will apply to all governing documents or
amendments to governing documents adopted after that date.

The bill creates a new addition to the Davis-Stirling Act: Civil Code Section 1360.2. Subsection (a)
of the new section exempts all owners of a separate interest in a common interest development
from any rental restriction in the governing documents if that restriction was adopted after the
owner took title to the separate interest. In effect, the statute “grandfathers” all current owners
at the time a lease restriction is adopted and exempts them from the effect of the restriction,
even if the owners were not leasing their separate interest at the time the restriction was adopted.
Owners who purchase their separate interest after the adoption of the lease restriction would be
subject to the restriction, with certain exceptions.

Since the new law only applies to governing documents or amendments to governing
documents adopted after January |,2012, any board considering adoption of a lease
restriction may want get it in place prior to January 1,2012. Please contact us if you would
like a proposal for preparing the necessary documents to adopt a lease restriction.
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